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AME^DMEJiT OF THE BILLS OF LADIJSG ACT, 1917. 



MONDAY, APBrIL 3, 1922. 

United States Senate, 
Committee on Interstate Commerce, 

Washington, D. C 
The subcommittee met, pursuant to call, at 10 o'clock a. m., in room 410, 
Senate Office Building, Senator Atlee Pomerene (chairman) presiding. 
Present: Senator Myers. 

The subcommittee had under consideration the bill S. 2530, which is here 
printed in full, as follows: 

[S. 2530, Sixty-seventh Congress, first session.] 

A BILL To amend and supplement an act entitled "An act relating to bills of lading in 
interstate and foreign commerce,," approved August 29, 1916. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That sections 2, 3, 14, 19, 20, 21, 22, 
and 29 of an Act entitled "An act relating to bills of lading in interstate and 
foreign commerce," approved August 29, 1916, be, and the same are hereby, 
amended and supplemented so as to read as follows: 

" Sec. 2. That there shall be two distinct forms of bills of lading, one to be 
known as a straight bill of lading and the other to be Ijnown as an order bill 
of lading. 

" Sec. 2 (a). That a bill of lading in which it is stated that the goods are con- 
signed or destined to a specified person is a straight bill of lading. 

" Sec. 3. That a bill of lading in which it is stated that the goods are con- 
signed or destined to the order of any person named in such bill is an order 
bill. Any provision in or on such a bill or in any notice, receipt, contract, rule, 
regulation, or tariff that it is nonnegotiable shall be null and void and shall 
not affect its character as an order bill or its negotiability within the meaning 
of this act. 

" Sec. 3(a). That a straight bill of lading shall have printed thereon in plain 
and distinct type the words * Straight bill of lading.' 

*' That an order bill of lading shall have printed thereon in plain and distinct 
type the words * Order bill of lading.' 

" That an order bill of lading shall have the words * order of ' printed thereon 
in plain and distinct type immediately before the name of the person upon 
whose order the goods received are deliverable. 

"That a common carrier shall Issue either a straight bill of lading or an 
order bill of lading as the shipper may request : Provided, however, That a com- 
mon carrier shall not be required to Issue an order bill of lading on goods 
destined or consigned to a nonagency station : Provided further. That a carrier 
shall not be required to issue a straight bill of lading covering ocean carriage. 

" That a common carrier shall be liable to any person injured thereby for the 
damage cused by its failure to conform to or' comply with any provision of this 
section. 

" Sec. 14. That where an order bill of lading has been lost, stolen, or de- 
stroyed a court of competent jurisdiction having jurisdiction over the parties 
may decree the execution of a new order bill of lading or order the delivery 
of the goods upon satisfactory proof of such loss, theft, or destruction and the 
giving of an Indemnifying bond, with sufficient surety, to be approved by the 
court, to protect the carrier or any person injured by the execution of such new 
order bill of lading or such delivery from any liability or loss incurred by reason 
of the original bill of lading remaining outstanding or by reason of any volun- 
tary settlement made in good faith by the carrier with one presenting the 
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original b 11. Tho court may also In its discretion order the payment of the 
carrier's reasonable costs and counsel fees : Provided, That a voluntary indem- 
nifying bond without order of court shall be binding on the parties thereto. 

" The execution of such new order bill of lading under the decree of such 
court, or the <lelivery of the goods under an order of the court, or under a 
voluntary indenniifying bond as provided in this section, or any voluntary 
settlement unaccompanied by a surrender of the original order bill of lading, 
shall not relieve the common carrier from liability to a person to whom the 
original order bill of lading has been or shall be negotiated for value without 
notice of the i)roceedings, or of the execution of such new order bill of lading, 
or of giving of the indemnifying bond, or of the delivery of the goods, or the 
making of such voluntary settlement. 

" Sec. 19 (a). That if the goods are described in a bill of lading merely by a 
statement of marks or labels upon them or upon packages containing them or 
by a statement that the goods are said to be goods of a certain kind or quan- 
tity or in a certain condition, or it is stated in the bill of lading that packages 
are said to contain goods of a certain kind or quantity or in a certain condition, 
or that the contents or condition of the contents of packa-ges are unknown, or 
words of like purport are contained in the bill of lading, such statements, if 
true, shall not make liable the common carrier issuing the bill of lading, al- 
though the goods are not of the kind or quantity or in the condition which the 
marks or labels upon them indicate, or of the kind or quantity or in the condi- 
tion they w^ere said to be by the consignor. 

"Sec. 20 (a). That when goods are loaded by a shipper at a public team 
track or at a public freight house or at a public freight platform at a station 
w^here the common carrier maintains a freight agency, such carrier shall, on 
written request of such shipper, and when given a reasonable opportunity by 
the shipper so to do during the loading, count the pieces or packages of goods 
or make other proper description thereof and ascertain the kind and quantity, 
if bulk freight, within a reasonable time after such written request ; and such 
carrier shall not, in such cases, insert in the bill of lading * Shipper's weight, 
load, and count,* or other words of like purport indicating that the goods were 
loaded and counted by the shipper or the description of them was made by 
him. If so inserted, contrary to the provisions of this section, said words shall 
be treated as null and void and as if not inserted therein. 

"That a common carrier shall not by notice, receipt, contract, rule, regula- 
tion, practice, or tariff seek to give to a bill of lading issued under the circum- . 
stances above stated the effect of a bill of lading containing the words * Ship- 
per's weight, load, and count,' or words of like purport ; and any attempt so to 
do shall be null and void. 

" Sec. 21. That when goods are loaded by a shipper otherwise than as pro- 
vided 'in section 20 (a) the common carrier may, by inserting in the bill of 
lading the words ' Shipper's weight, load, and count,' or other words of like 
purport, indicate that the goods were loaded, counted, and weighed by the 
shipper and the description of them made by him; and if such statement be 
true, the carrier shall not be liable for damages caused by the improper load- 
ing or by the nonreceipt or by the misdescription of the goods described in 
the bill of lading: ProHded, however. That where the shipper of bulk freight 
installs and maintains adequate facilities for weighing such freight, and the 
same are available to the common carrier, then the common carrier, upon writ- 
ten request of J^uch shipper and when given a reasonable opportunity so to do, 
shall ascertain the knd and quantity of bulk freight within a reasonsable 
time after such written request, and the common carrier shall not in such 
cases insert in the bill of lading the words * Shipper's weight, load, and count,' 
or other words of like purport, indicating that the goods were loaded and 
weighed by the sh'pper and the description of them made by him, and if so 
inserted contrary to the provisions of this section, said words shall be treated 
as null and void and as if not inserted therein: And provided further, That 
where a shipper of freight other than bulk freight installs and maintains 
adequate facilities located within the yard limits of a freight agency station 
of a common carrier for inspecting, checking, and counting freight other than 
bulk freight and the same is available to the common carrier, then the com- 
mon carrier, upon written request of such shipper, and when given a reasonable 
opportunity by the shipper so to do during the loading, shall ascertain the 
p eces or packages or other proper description of such freight other than bulk 
freight within a reasonable time after such written request, and the common 
carrier shall not in such cases insert in the bills of lading the words ' Ship- 



Digitized by 



Google 



AMENDMENT OF THE BILLS OF LADING ACT, 1916. 3 

per's weight, load, or count,' or other words of like purport, indicafng that 
the freight other than bulk freight were loaded and counted by the shipper 
or the description of them made by him. If so inserted contrary to the< pro- 
visions of this section such words shall be treated as null and void as if not 
inserted therein, and for the services performed. by the common carrier under 
this last proviso of which this forms a part the common carrier shall collect 
from such shipper and such shipper shall pay to such connnon carr.er a just 
and reasonable charge, which charge shall include, among other things, the 
full and complete cost of such service and a just and reasonable return and 
a just and reasonable profit, and such common carrier need not file, publish, 
or post said charge or embody same in any tar. If or any publication, and such 
charge shall be the subject of a private agreement by and between the sh pper 
and the common carrier. 

" That in cases where by this section a common carrier is forbidden to insert 
in a bill of lading the words * Shipper's weight, load, and count,' or other words 
of like import, such common carrier shall not by notice, receipt, contract, rule, 
regulation, practice, or tariff seek to give to a bill of lading the effect of a bill 
of lading containing said words or words of a like purport ; and any attempt 
so to do shall be null and void. 

" Sec. 22. That if a bill of lading has been issued by a common carrier or on 
his behalf by an agent or employee the scope of whose actual or apparent 
authority Includes the Issuing of bills of lading for transportation in commerce 
among the several States or with foreign nations, the carrier except as provided 
in section 21 shall be liable to (a) the consignee named in a straight bill, or (b) 
the holder of an order bill, who has given value In good faith, relying upon 
the description therein or the number of packages or pieces of the goods shown 
therein, for damages caused by the nonrecelpt by the carrier of all or part of 
the goods or their failure to correspond with the description thereof or the 
number, of packages or pieces shown therein in the bill at the time of Its issue. 

" Sec. 29. That a bill may be transferred by the holder by delivery, accom- 
panied with an agreement, express or implied, to transfer the title to the bill 
or to the goods represented thereby. A straight bill can be negotiated and 
the indorsement of such a bill gives the transferee no additional right." 

Sec. 2. That the provisions of this act do not apply to bills of lading made 
and delivered prior to the taking effect thereof. 

Sec. 3. That original sections 2, 3, 14, 21, 22, and 29 of an act entitled "An 
act relating to bills of lading In interstate and foreign commerce," approved 
August 29, 1916, be, and the same are hereby, repealed. 

Sec. 4. That rights, actions, prosecutions, or preceedings or causes thereof 
under said act approved August 29, 1916, shall be affected by this act and the 
same are fully preserved to all intents and purposes as if this act had not been 
passed. 

Sec. 5. That this act shall take effect and be in force on and after the 1st day 
of January next after its passage. 

The Chairman. The committee will come to order. Mr. James, this matter. 
In reference to Senate bill 2530, was referred to a subcommittee consisting of 
myself, as chairman, and Senators Myers and Poindexter. Senator Polndexter 
unfortunately is out of the city but is expected here this morning. I think we 
will proceed with the hearing of such witnesses as are here now. 

I will ask you to give to the stenpgrapher the names of the witnesses who are 
here and who desire to be heard, and designate whom they represent* 

Mr. James. Mr. William H. Piatt, chairman of the committee on commerce, 
trade, and commercial law of the American Bar Association ; Francis B. James, 
formerly chairman of that committee ; Mr. William H. Chandler, for the Boston 
Chamber of Commerce ; Mr. R. S. French, representing the joint council of the 
National League of Commission Merchants of the United States, the National 
Apple Shippers' Association, and the Western Fruit Jobbers' Association ; Mr. 
Fayette P. Dow, representing the same associations. 

Also, Mr. Thom Is here, I suppose, representing the carriers. 

Mr. Thom. I am in this position, Mr. Chairman. We have a communication 
from some of the carriers in the West, also from carriers in the East, asking 
for an opportunity to be heard later if they finally determine to be heard. I 
do not know their position, and I am here this morning merely to ask that they 
be given an opportunity to be heard in the event they decide upon it. As to the 
East, I understand the East has decided to appear and would like to appear next 
Monday. 
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The Chairman. I have just been handed a letter from Mr. Samuel C. Neale, 
of the legal department of the Pennsylvania system, advising that Mr. Henry 
Wolf Bikle, assistant general counsel of the Pennsylvania system, desires to be 
heard some time next weeli. We. will determine that later. 

Mr. Thom. He is representing the eastern carriers. 

The Chairman. We will fix a date later. I will take that up with Senator 
Poindexter when he comes so that we can agree upon a date that will be satis- 
factory. 

Mr. James. I will state, for the record, that after I received notice from 
your office last Thursday, I wrote a letter to Mr. Samuel Rea, president of 
the Pennsylvania Railroad, calling his attention to the fact that this meeting 
would be held, because I understood they desired to be heard. Probably that is 
responsible for your communication. > 

The Chairman. I sent out notices, or at least directed my office force to send 
out notices, to everyone who had indicated a desii^ to be heard on this subject. 
Those notices were sent out on Thursday. Probably we will hear from some of 
them later. In the meanwhile I think we will proceed. Whom do you desire 
to call first? 

Mr. James. Mr. Piatt asked me to make a preliminary statiement. 

The Chairman. Very well, you may proceed. 

Mr. Piatt. Mr. Chairman, before Mr. James begins, will you permit me to 
make a brief statement, because I have an appointment with Senator Spencer, 
and I do not want to be discourteous to either Senator Spencer or this commit- 
tee. Mr. James, the former chairman of the Committee on Commerce, Trade, 
and Commercial Law has done the particular work of drafting this measure as 
it now stands before your committee, and is thoroughly informed regarding it. 
Our committee and Mr. James are in thorough accord as to what he may say 
this morning, so, as a matter of fact, it is immaterial whether I say anything or 
not. Whatever Mr. James says represents the views of the present committee. 

I thank you very much, and will ask you to excuse me for a few minutes. 

STATEMENT OF MB. FRANCIS B. JAMES, BEPBESENTING COMMIT- 
TEE ON COMMERCE, TRADE, AND COMMERCIAL LAW, AMERICAN 
BAR ASSOCIATION. 

Mr. James. This bill had its origin as a State measure in the commission on 
uniform State laws. I was chairman of the conmnttee that prepared the bill. 
We had open, publ'c meetings and conferences with the carriers, and that uni- 
form State bill met the approval of everybody — the carriers, shippers, the pub- 
lic, and the bankers. 

Senator Pomerene introduced a bill to apply the same measure to interstate 
and foreign commerce in 1912, which passed the Senate but failed to receive 
action in the House; it passed the Senate again in 1914 and failed to receive 
action in the House. It passed the Senate in 1916 and failed to receive action 
in the House until great pressure was brought to bear. 

The House committee made a number of amendments to that bll. and the 
House passed the bill with ^hose amendments. The Senate refused to concur 
in those amendments, but because of the approaching close of the congressional 
session the Senate receded from its disagreement and passed the bill. The Con- 
gressional Record at that time showed it was not to the entire satisfaction of 
many Members of the Senate. 

In the meantime the law was declared unconstitutional by the late Judge 
Hollister, of the southern district of Ohio. The case went to the Supreme Court, 
and I filed a brief as amicus curiae. Chief Justice White, for the court, re- 
versed the lower court, holding the law constitutional. 

The Chairman. That was, I believe, by the unanimous decision of the court. 

Mr. James. No ; Mr. Justice Pitney dissented, but did not state why. 

The war then intervened, and the committee on commerce, trade, and commer- 
cial law then again took up the work of i)erfecting the measure. There were 
certain matters inserted by the House which were unobjectionable, and there 
were other matters which destroyed the meaning of the law, and there were 
other provisions of law which were left in a state of uncertainty which we felt 
should be corrected. 

The committee on commerce, trade, and commercial law of the American Bar 
Association, of which I have been chairman for some 10 or 12 years, adopted a 
policy, which is unusual in bar associations, of holding public meetings. So we 
proceeded to have our meetings. 
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We had a public hearing in 1920 to take up these amendments, also in 1921, 
and the committee has just had a further meeting in New Yorlc last week, at 
which the carriers, the public, and everybody were invited. Some of the car- 
riers commended our course and cooperated with our committee in trying to 
thresh these matters out, while others did not. 

I wish to say that Colonel Thom, representing the railroad executives, was 
most cordial in his indorsement of our efforts. Counsel for the Pennsylvania 
Railroad took an opposite position, resulting in some little friction in the matter. 

The Chairman. Who was he? 

Mr. Jambs. Mr.Bikle, of the Pennsylvania. I think it was a misunderstand- 
ing on his part, but a gross injustice to the committee and a gross injustice to 
myself. I took particular pains, therefore, last Thursday to notify Mr. Rea, 
with whom I have most cordial relations, of the fact that the bill was coming 
up, and sincerely urging that Mr. Bikle should be here for the purpose of 
presenting such views as the railroad might have, stating that the measure was 
of importance, and this committee should have not only the views of the shippers 
l)ut of the carriers on the proposed bill. 

The Chaibman. Were the bankers represented at this public meeting of which 
you spoke? 

Mr. James. Yes. 

The Chairman. Who represented the bankers? 

Mr. James. Mr. Thomas B. Peyton, counsel for the American Bankers' Asso- 
ciation. 

Our committee had its first public hearing in 1920. It sent out tentative drafts 
lor criticism. After the receipt of the criticisms it prepared another tentative 
draft, which was taken up at the public hearing of the committee in 1921. As a 
result the committee prepared a bill which has now become Senate bill 2530. 

The Chairman. That hearing was where? 

Mr. James. In New York City, at the rooms of the Merchants* Association of 
INew York. 

The Chairman. At what time? 

Mr. James. I think it was in April of last year, April a year ago. 

The Chairman. Were minutes kept of that meeting? 

Mr. James. Yes, sir ; a full stenographic report. 

The Chairman. Has that report been printed? 

Mr. James. No ; it has not been printed ; we did not have the appropriation. 
As a matter of fact, as chairman of the committee last year I spent nearly $1,400 
out of my own pocket, for which I have not been reimbursed, as a public-spirited 
■citizen and an altruist. 

I want to say that the transcript of the proceedings of our committee, of which 
1 was then chairman, have been duly filed with the Bureau of Railway Economics, 
liere In Washington, so that they may be open to public inspection. We have 
tried to do everything in our power to give great publicity to the matter. 

The committee, as a result of the suggestions at the hearings in New York in 
1921, which was attended by Mr. Bell, counsel for the Southern Pacific Co., and 
was In receipt of letters from the Chicago, Reck Island & Pacific and the Chicago, 
Milwaukee & St. Paul, submitted this bill. 

The committee. In view of the fact of the sharp conflicting opinions indicated 
between the railroad carriers and among the shippers, concluded to report a bill 
which met the approval of the committee, but asked the American Bar Associa- 
tion to indorse only sections 2, 2(a), 3, 3(a), 14, 19(a), 22, and 29, and asked 
the American Bar Association to pass no resolutions whatsoever as to sections 
20(a) and 21. 

The American Bar Association at its meeting at Cincinnati last summer 
adopted the report of the committee without any dissenting vote. Thereby they 
indorsed all of the provisions of the bill, which became Senate bill 2530, except 
sections 20(a) and 21, as to which the American Bar Association took no action 
one way or the otlier. 

The Chairman. Were sections 20(a) and 21 indorsed by the other interests? 

Mr. James. No ; there was some conflict of opinion among the shippers. 

The Chairman. You are going, in the course of your discussion, to state 
these differences? 

Mr. James. Yes. There was some conflict of opinion among the shippers 
themselves. 

I want to say in the beginning that the carriers unanimously opposed 20(a) 
and 21 — that they were unanimous in their opposition to those two sections — but 
inreference to the other sections I can not say that they were agreed to all 
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of them, for I have not the correspondence here, but Mr. Bell was there and 
discussed some of the sections. I do not want to make the statement that they 
have received the approval of the carriers, but I wish to say that all of the 
sections of the bill, except section 20(a) and 21, as reported by the committee 
on commerce, trade, and commercial law were adopted by the American Bar 
Association at Cincinnati last summer without any dissenting vote. It was 
an indorsement of all the sections of what has now become Senate bill 2530, 
with the exception that the American Bar Association tools no action whatever 
on section 20(a) and section 21. 

The committee on commerce, trade, and commercial law of the American Bar 
Association, in it^ report, submitted a memorandum explanatory of the pro- 
visions of the bill. It is to be found on pages 29, 30, 31, and 32 of the report 
of the committee to the American Bar Association. 

May I hand that to the reporter and have it embodied in the* hearing? 

The Chairman. Yes. 

(The extracts from tlie report referred to are as follows:) 

MEMORANDUM EXPLANATORY OF THE PROVISIONS OF THE RILL. 

Section 2: Section 2 simply classifies bills of lading. 

Section 2 (a) : Section 2 (a) simply defines a straight bill of lading and is 
precisely the same as present section 2. 

Section 3 : It was one of the primary purposes of the Pomerene Act to draw 
the sharp and clear commercial distinction between a " straight " bill of lading 
and an " order '* bill of lading. The House added an amendment to section 3 
as it passed the Senate so that an " order " bill of lading could be turned in 
effect into a " straight " bill of lading by an indorsement on its face. A person 
in the beginning knows whether he wants a " straight " bill of lading or an 
. " order " bill of lading, and when he wants a " straight " bill of lading, he 
should ask for it and not ask for an "order" bill of lading, and by mnkirig 
an indorsement on its face attempt to change it into a " straight " bill to 
the deception of the public. Section 3 in the bill simply restores section 3 as 
it passed the Senate. 

Section 3 (a) : Section 3 (a) of the bill seeks to enforce and make emphatic 
the commercial distinction between a " straight " bill of lading and an ** order " 
bin of lading. The (Id practice of the carriers was to have but one form of 
bill of lading and to turn a " straight " bill of lading Into an " order " bill of 
lading by writing into the bill before the name of the consignee the words 
" order of." This led to great abuses, fraud, and injury to the public. A carrier 
would issue a straight bill of lading and a shipper would mutilate the same 
by writing therein the words " order of " and constant dispute.^} arose as to 
whether those words had been written in before or after the carrier had Issued 
sanje. The Pomerene bill, as originally Introduced In the Senate In 1912, re- 
quired the words " order of " to be printed In an " order " bill of lading. In 
view of a suggestion made that the Interstate Commerce Commission had 
power under the act of June 18, 1910, to prescribe the issue, form, and substance 
of bills of lading, this was unfortunately omitted. In the Matter of Bills of 
Lading (June 27, 1918), 14 I. C. C. 346, the commission wisely recommended two 
forms, of bills of lading. Mr. Chairman Knapp said (at p. 348) : "Aside from 
these modifications of the bill as submitted a year ago, another change has 
been made which Is regarded of great practical value. This change consists in 
tiie provision of two forms or kinds of bills of lading In place of the single 
form now and heretofore In use ; one to be used for * order consignments ' and 
the other for ' straight consignments,' as those terms are understood In com- 
mercial dealings." Notwithstanding the general belief In the legal and com- 
mercial world that the Interstate Commerce Commission would adhere to the 
wisdom of this decision, when It came to hand down a supplemental opinion in 
the same matter on April 14, 1919 (52 I. C. C. 671), it prescribed but a 
single form of bill of lading. This action of the commission came as a great 
surprise and caused very general criticism. The order of the commission was 
enjoined in Alaska Steamship Co. v. United States (July 22, 1919), 259 Fed. 
713. The case went to the Supreme Court of the United States and that 
court under the title of United States v. Interstate Commerce Connnisslon 
(May 17, 1920), 253 U. S. 113, dismissed the case by reason of the changes in 
the law yCiddt' by the transportation act of 1920, and held that the case 
hud becoihe a moot one. The commission has now under consideration the same 
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subject and will, in tlie near future, issue a' further suppieniont;il report. One 
of the principal objects of section 3 (a') is to prevent the Interstate Commerce 
Conunission from falling into the same error of prcsi ribin:? but <me form of 
bill of lading and to make it certain that that body will be required to 
prescribe two forms of bills of lading and, further, not only prescribe a form 
of "order" bill of lading, but require that the words "order ol " be printed in 
an "order" bill of lading. 

There has al!?o been a disposition on the part of some carriers to arbitrarily 
refuse to iss^ne an " order " bill of lading. It appears to be quite clear that a 
shipper should have an option to say whether he desires a " straight " bill 
of Ujdinp: or an " order " bill of lading. This right, however, should be limited 
so as not to require a carrier to issue an " order " bill uf lading where goods 
are destined to a nonagency station. This is quite important, because section 
12 of the Pomerene Act requires the surrender of an "order" bill of lading 
before the doJhery of the goods, and there is no machhiery available for the 
surrender of an " order " bill of lading at a nonagency station. 

It is the almost universal ciistom and practice in " oceaii carriage " not to 
issue a straight bill of lading, but to issue an order bill of lading. In con- 
formity with this practice the following proviso has been added to section 3: 

''Provided, howevei', that a carrier shall not be required to issue a straight 
bill of la<hug covering ocean carriage." 

This proviso was inserted at the suggestion of the o<»ean carriers. 

Section 14 : The discussion of section 14 at the public meeting held in New 
York, April 9, 1920, disclosed that while section 14 provided for an order of court 
for delivery of goods in the case of the loss, theft, or destruction of an " order " 
bill of lading, it made no provision for the issue of a new " order " bill of lading. 
It Is quite important in the case of goods shipped abroad that the carriers be 
cuuipelled to issue a new " order " bill of lading in the case of loss, theft, or 
destruction, so that such new " order " bill of lading may be utilized for com- 
mercial purposes. Section 14 of the bill seeks to take care of this situation. 
The House wisely amended section 14 to provide for giviufif of a voluntary 
inden.nity b(md. That change and the new change sugg(^sted as to the issue 
of a new "order" bill of lading made it necessary tc make the last paragraph 
of the section cover both situations. Language has been added as to "juris- 
diction of the parties " so as to comply with all constitutional requirements of 
due process of law. 

The idea of " settlement " was suggested by a representative of t4ie railroad 
carriers and the suggestion was acted on and embodied in section 14, but not 
exactly in the way suggested by the carriers, because to have done so would 
have defeated in part the purposes of the section. 

Section 19 (a) : Section 19 (a) has been transferred from section 21 of the 
Pomerene Act, because the provisions of section 19 (a) are properly applicable, 
both when goods are loaded by the carrier as when loaded by the shipper, and 
therefore should constitute a separate section covering all cases. This is 
the reason for the insertion of the matter contained in section 19 (a) as a 
separate section in the bill. 

Section 20 (a) : Section 20 of the Pomerene Act covers cases where goods are 
loaded by a carrier. The House Committee made a slight change in section 
20 as passed by the Senate, and this change has been accepted by the com- 
mittee. Section 20 (a) covers cases of where goods are loaded by a shipper at 
a public team track, public freight house or public freight platform at a 
station where the common carrier maintains a freight agency. It is believed 
section 20 (a) is just and reasonable in view of the fact that it is extremely 
limited in Its application and a carrier is given a reasonable time to make a 
check, and, being given such reasonable time, a bill of lading ought not to be 
impaired by having placed thereon the words " Shipper's weight, load, and 
count." 

Section 21 : The first part of section 21, as inserted by the House, has been 
transferred to a new section 19 (a) in the bill, as has been explained. As has 
been pointed out, section 20 of tlie Pomerene Act has not been changed. Sec- 
tion 20 (a) has been inserted as to a shipper loading at a public-team track, 
public freight house, or public-freight platform, and same has already been fully 
explained. It was therefore necessary to exclude from section 21 the instances 
covered by section 20 (a). The first proviso of section 21 is substantially the 
same as the present first proviso of section 21 of the Pomerene Act as amended 
by the House. 
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At the public meeting of the committee, held in New York on May 2, there 
was not only a sharp difference of opinion as between the carriers and the 
shippers as to " shipper's weight, load, and count," but also among the shippers. 
As already indicated, the carriers were oi)posed to sections 20 (a) and 21, 
and, as we have heretofore suggested, no resolution should be adopted by the 
association, either approving or disapproving section 20 (a) and section 21. 
Many shippers w^anted section 21 to stand as it appeared in the second tentative 
draft, with but a single proviso, as therein set forth. Other shippers wanted to 
abrogate sjiid first proviso and substitute in lieu thereof a new proviso. The 
committee did not agree with these shippers. At a meeting of the National 
Industrial Traffic League, held after the public meeting of the committee in New 
York on May 2, the committee on bills of lading of the National Industrial 
Traffic League prepared and had printed a resolution materially changing the 
single proviso contained in section 21, and which suggested change in the proviso 
was not wise in the judgment of the committee. The National Industrial Traffic 
League receded from Its position, but suggested leaving the proviso as it stood 
as a first proviso, and suggested the addition of a second proviso. The com- 
mittee has now inserted in section 21 a second pA)viso materially changing some 
of the language suggested by the National Industrial Traffic League, and added 
words to make it perfectly clear that in the cases cover^ by the second proviso 
that the shipper shall pay a charge as therein defined. 

It was necessary to add the last paragraph to section 21 to bring same into 
harmony with the other provisions on the same general subject, so that there 
would not be an evasion of the rule by means of notice, receipt, contract, rule, 
regulation, practice, or tariff. 

Section 22 : Amended section 22 in the bill restores section 22 as it passed the 
Senate, and brings the same into harmony with the first part of section 23 of 
the uniform State bill of lading act. Section 22 of the Pomerene Act, as it 
passed the Senate, made the carrier liable for the act of its agent or employee, 
the scope of whose actual or apparent authority was the issuing of bills of 
lading. The House amended it by making the carrier liable only if the scope 
of the actual or apparent authority of the agent or employee to issue a bill of 
lading also included receiving of the goods. This absolutely destroyed the pur- 
pose of section 22, because it is well known that the issuing of bills of lading 
is usually vested in an agent or employee entirely distinct from the agent or 
employee receiving the goods. 

Section 29 : The amendment by the House of section 29 as it passed the Senate 
was a clear misconception. The principle of the law was that a " straight " 
bill of lading may be " transferred " but not negotiated and that an order bill 
of lading might be "negotiated." The House amended section 29 by stating 
that " a straight bill of lading can be negotiated, free from existing equities." 
A straight bill of lading can not be negotiated at all. The .proposed amend- 
ment of section 29, as contained In the bill, is merely to restore section 29 as 
It passed the Senate and bring it into harmony with section 30 of the uniform 
State bills of lading act. 

Mr. James. Section 2 of Senate bill 2530, appearing at lines 8 to 10, on page 
1 of the bill, is a suggestion made by one of the carriers and it is inserted. It 
is simply a statement that there shall be two distinct forms of bills of lading, 
one to be known as a straight bill of lading and the other to be known as an 
order bill of lading. It was suggested by one of the carriers, and I understand 
there is no objection to that by anybody. 

The Chairman. There was no special reason why that section should be intro- 
duced, and no objection to it, is there? 

Mr. James. No objection to it; yes. It was suggested it be introduced, and 
the committee acted on the suggestion of the carriers ; that is, some of the carriers 
that communicated with the committee. There was no opposition to that by 
any of the carriers or anybody else. 

Section 2 (a) is simply a restatement of section 2 as it now appears in the 
law. 

Section 3 is the same as section 3 as it passed the Senate. The House added 
to that section the words found in the bill after the provision in the order bill 
of lading that it should be nonnegotiable " unless upon its face and in writing 
agreed to by the shipper." This bill seeks to restore that for this reason 

The Chairman. Let me see. Are you speaking of section 3 as contained in 
the new bill? 

Mr. James. Yes ; section 3 in the Senate bill 2530, and section 3 in the act as 
it was enacted and signed by the president. The House inserted these words, 
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which you will see in italics, "Unless upon its face and in writing agreed to 
by the shipper." 

The Chairman. Yes ; the committee has stricken that out. 

Mr. James. That leaves it as the original Senate bill. There is a sharp dis- 
tinction between an order, bill and a straight bill. If a man wants a bill he 
knows whether he wants a straight bill or an order bill and the committee felt 
it would create confusion to state on the face of the order bill in writing that it 
was not negotiable. It was simply confusing the order bills with the straight 
bills. 

This also restores section 3 as it appears in the uniform State act on bills of 
lading which has now been enacted in about 25 States of the Union, according 
to my recollection. 

The Chaibman. Was there any objection made to that amendment? 

Mr. James. I heard of none. 

The Chairman. That is the amendment striking out the words, " Unless upon 
its face and in writing agreed to by the shipper," as contained in the present law. 

Mr. James. Yes; section 3 (a) is a new section. I might say that section 
3 (a) was in the original Pomerene bill as introduced in 1912, and I think in 
1914, but it was omitted in 1916, upon a statement from a representative of the 
Interstate Commerce Commission to Judge Adamson, chairman of the House 
Committee, that the niterstate Commerce Commission had full power anyhow 
over the whole bills of lading. Not desiring to antagonize anybody's views, and 
hoping to get the bill through, that was omitted. It is really put back by 
section 3 (a). 

The Chairman. That is the whole of this section 3(a)? 

Mr. James. I do not recall the exact language, and I have not it before me ; 
but that was the pui-pose of it. .There were some carriers that would not issue 
an order bill of lading but would issue a straight bill. So this makes it manda- 
tory^ upon the carriers to issue a straight bill or an order bill, at the election of 
the shipper. If the shipper wants an order bill let him say so, and he will 
get it. 

There was, however, added to it a proviso, inserted at the request of the 
steamship companies, which appears at the bottom of page 2 and the top of 
page 3, beginning in line 24 of page 2 and taking up lines 1 and 2 at the top of 
page 3: "Provided further. That a carrier shall not be required to Issue a 
straight bill of lading covering ocean carriage." 

This is explained by the ocean carriers that it is a very unusual practice to 
issue a straight bill involving ocean carriage. The reason was they had no 
way of identifying the consignee on a straight bill or identifying the person who 
had a right to receive the goods ; while in the case of the order bill it required 
the signature of the person to whose order the bill was made and had to be 
indorsed. 

Therefore the ocean carriers felt that in the case of ocean shipments where 
delivery of the goods was made at points where people could not be identified, 
as they could in the case of rail shipments, that that proviso should be inserted. 

The committee of the American Bar Association believed the suggestion was 
a fair one, and that was inserted, which is something new. 

The Chairman. That may be right or it may be wrong; but it seems to me 
the reason they have is not sound, as I understand it. The reason, as I under- 
stood you, was that they could require an order bill of lading to be surren- 
dered? 

Mr. James. Yes. 

The Chairman. Could they not require a straight bill to be surrendered? 

Mr. James. No. The rule of law is and has always been — ^the common law 
as well as that embodied in law — ^that in the case of a straight bill you do not 
surrender the straight bill at all. That is not the practice. The straight bill 
of lading is treated merely as a receipt. 

The Chairman. I am not addressing my question as to what the practice is, 
but I fail to see why as a matter of law the consignee could not be required to 
surrender it. 

Mr. James. What I want to say, anyhow, with reference to that subject, is 
that there has never been any trouble about issuing straight bills. The only 
trouble has been asking a carrier to issue order bills. The ocean carriers are 
here asking this. There is no harm done anybody, because if a man get« an 
order bill he is getting a better document of title anyhow. So, as it could not 
hurt anybody to meet the views of the ocean carriers, that provi^ was 
inserted. 
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The Chaibman. Did any of these interests represented at this conference at 
New York object to that proviso? 

Mr. James. Mr. Hicliox, at whose, suggestion thi» was inserted, came in at 
the tail-end of the meeting 

The Chaibman. Did he object to it? 

Mr. James. No. I put this in at his request. It was at his request the com- 
mittee put it in. I say, it can not hurt anybody. To say that the carriers shall 
not be compelled to issue a document of a lower title can not hurt anybody. 

Section 14 is a little amplification of the old section of the State act, and of 
the original Pomerene Act as it passed the Senate. The House inserted a pro- 
vision that a voluntary indemnity bond might be given. It was a wise inser- 
tion and a proper amendment by the House : " Provided, That a voluntary in- 
demnifying bond without order of court shall be binding on the parties thereto." 

That was inserted by the House committee, which was a very proper inser- 
tion. Mr. Bell, who was present, wanted also a provision inserted with reference 
to a settlement. The committee acted upon the suggestion of :Mr. Bell, speaking 
for the carriers, and provided there might be a voluntary settlement. 

There was this situation developed itself that had not occurred in the drafting 
of the State bill. In the case of the loss of an order bill of lading there was 
no provision for issuing a new order bill of lading. There was a provision, 
however, of having a court proceeding and taking delivery of the goods without 
surrender of the bill. The situation then developed as to ocean shipments and 
foreign shipments. The man might get an order bill of lading for the ship- 
ment of goods to Australia. The bill w^ould be destroyed or lost, and he wanted 
to bank it, and he could not get delivery of the goods because they were on the 
way to Australia. 

So section 14 was amplified by providing that on a proceeding the court might 
be asked to order the issuance of a bill of lading upon the party giving a bond 
to indemnify the carrier in case it should turn out the order bill of lading had 
not been destroyed and was in the hands of an innocent purchaser for value. 

So, I say, section 14 was amplified to the extent of making it a much more 
useful document in the case of foreign shipments. 

Section 19a is merely a transfer of the language that had been in section 21. 

The Chairman. Let me see ; I want to follow you if I can. ^ 19a, you say 

Mr. James. Has been transferred from section 21. 

The Chairman. Of the present act? 

Mr. James. Of the present act ; yes. 

The Chairman. Proceed. 

Mr. James. It is a section in the interest of the carriers so as to protect the 
carriers where goods are designated in the bills of lading merely by a state- 
ment of marks or labels, or what they are said to contain. It is a proviso, you 
see, clearly in the interests of the carriers, and when I say in their interests 
I do not mean unduly in the interest of the carriers, but it is a proper provision 
of law, in fairness to the carriers, in absolute fairness to the carriers. 

The Chairman. Wherein does it differ from the provision in section 21, of 
which you spoke? 

Mr. James. It is from the old 21 ; it does not differ. It was taken from it. It 
may be that it contains a few slight changes of phraseology. 

Mr. Chandler. May I offer the suggestion it is taken from section 21 as far 
as it goes. 

Mr. James. Oh, yes ; as far as it goes it is from section 21 entirely. It is lifted 
out of 21 and made a separate section as 19a, so that it will control everything 
that follows. The way it is now in section 21 It applies only to that section. 

Mr. Chandler. And the remainder of section 21 is embodied in another sec- 
tion. 

Mr. James. Yes; in another section. So that 19(a) is practically a restate- 
ment, excepting it is taken out of section 21 and given a place of its own, 
making the bill more symmetrical and making it applicable to what follows, 
both in case Vv^here the carrier loads and where the shipper loads the goods. 

I will pass over 20(a) and 21. 

The Chairman. liet me understand. You are speaking* now of the symmetry 
of this legislation. Does it change the substance of it in any way? 

Mr. James. It does liot. This section 19(a) reiterates It and makes it 
stronger from the carriers' point of view. It ought not tjo have been in sec- 
tion 21. 

The Chairman. That is, it simply improves the artistic form of the bill? 
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Mr. James. It may do more than that, because before it may have left some 
doubt as to the case of where the carrier loaded it. This protects the carrier, 
even in the case where the carrier loads. 

The Chairman. Do the other gentlemen here agree \vith Mr. James that 
this makes no difference in the substance of the bill? 

Mr. Chandlee. So far as it applies, and so far as the subject matter of 
19(a) is concerned, it makes no change. But it does throw the proviso, which 
is at present in section 19(a), in another section? 

Mr. James. Yes. 

The Chaieman. You do not mean 19(a), do you? 

Mr. Chandler. I mean section 21. That is what I should have said, in the 
remainder of section 21. You have a proviso at present in section 21. 

The Chairman. What I am trying to get at is this : Assuming, for the sake 
of argument, that we adopt 19(a) as it is here, and the remainder of section 21 
remains as it is, does that change the substance of the bill in any wise? 

Mr. Chandler. No. 

Mr. James. None whatever, because there is the language that was inserted 
by the House. 

The Chairman. All right. 

Mr. James. We will pass over sections 20(a) and 21, because those two sec- 
tions are those as to which there was some disagreement. 

The Chairman. 20(a) and 21 are the mooted sections? 

Mr. James. Yes; they are the mooted ones. 

Coming to section 22, on page 8 of the bill, the corresponding section of the 
uniform State act to section 22 of tJie bill as it passed the Senate made the 
carrier liable where a bill of lading wa-s issued by a person whose apparent 
authority was to issue bills of lading. The House committee provided that the 
carrier to be liable, the person who issued a bill of lading must have authority 
of two kinds, first, to issue bills of lading ; second, to receive the goods. 

The object of this section is to restore the section as it passed the Senate, 
and for this reason : In actual practice the man who receives the goods is not 
the man who issues the bill of lading. It absolutely rendered nugatory the 
provision of law as it passed the Senate, by providing that the innocent pur- 
chaser for value would only be protected in case the bill of lading was issued 
by a person who had authority to receive the goods and issue the bill of lading. 

We all know that at the small station the man who receives the goods on the 
platform and checks them* is the man who issues the bill of lading, but this is 
not true at the large stations, and that is true with the steamship companies. 
They have tiieir classified bill-of-lading clerks. 

So that this is simply to restore the law as it passed the Senate three times 
and in harmony with the uniform State act which is the law in some 25 States 
of the Union. 

Section 29 is on pages 8 and 9 of Senate bill 2530. The change here made was 
simply to restore section 29, which, as it passed the Senate three times, read as 
follows 

The Chairman. Before you get to that, Mr. James, I wish you would restate 
your proposition as to the man who has actual and apparent authority to issue 
these bills of lading. I am not sure that I followed you as to the difference be- 
tween the two bills ; that is, the difference between the act as it now exists and 
the provision in this Senate bill to which you refer. 

Mr. James. The law as it passed the Senate on three different occasions pro- 
vided as follows: 

" Sec. 22. That if a bill of lading has been issued by a carrier, or on his behalf 
by an aigent or employee the scope of whose actual or apparent authority includes 
the issuing of bills of lading, the carrier shall be liable to " — 

And so forth. 

The House committee amended that to read as follows : 

** Sec. 22. That if a bill of lading has been issued by a carrier, or on his behalf 
by an agent or employee the scope of whose actual or apparent authority includes 
the receiving of goods and issuing bills of lading therefor for the transportation 
of commerce among the several States and with foreign nations, the carrier shall 
be liable to "— 

And so forth. 

They use the same words, " issuing bills of lading," but preceding that phrase 
they insert " the receiving of goods and " which operated simply to destroy the 
section. 
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The Chairman. You leave out the words " the receiving of goods "? 
Mr. James. Yes ; that is it substantially. The House inserted some other words 
to which we do not object, namely, " issuing bills of lading for transportation in 
commerce among the several States and with foreign nations." They put that in 
there. It was not necessary because it was covered by the enacting clause. It 
was desired to put those in simply to strengthen the bill ; but to have in " the 
receiving of goods and issuing bills of lading," simply operated to destroy the 
section, because that kind of case does not usually happen. 
The Chairman. I understand. 

Mr. James. Section 29 was an erroneous conception by the House. That sec- 
tion, as it passed the Senate three times, read as follows : 

" That a bill may be transferred by the holder by delivery, accompanied with 
an agreement, express or implied, to transfer the title to the bill or to the goods 
represented thereby. A straight bill can not be negotiated, and the indorsement 
of such a bill gives the transferee no additional right." 

The House committee inserted the words " free from existing equities," which 
was a perfect absurdity, because the whole bill carries through the idea that a 
straight bill can be transferred and that an order bill can be negotiated. To say 
that a straight bill can not be negotiated free from existing equities, was an im- 
plication that a straight bill could be negotiated. It is perfectly absurd to insert 
the words " free frdm existing equities," because we wanted to make an express 
declaration destroying the negotiability of a straight bill, and that an order bill 
only was negotiable. 

When we struck those words out we struck out words which were a perfect 
absurdity in section 29. 

The Chairman. Were you all in agreement as to that? ' 

Mr. James. I heard no objection to that. My recollection is that from the 
letters I had that even the carriers indorsed that. My recollection is now that 
even Mr. Bell did not object to it. Nobody, as I recall, seemed to object. 
The Chairman. Do any of you gentlemen here object to it? 
(No response.) 

The Chairman. I want to simplify our own study of this if I can. 
Mr. James. As I say, I do not understand there is any serious objection to 
anything except 20 (a) and 21. I do not mean to say that there are not objec- 
tions, because objections were suggested. 

As an example, this suggestion with which we have been dealing, about 
liability for the nonreceipt of goods, in the commission on uniform State laws 
that was absolutely agreed to by the carriers. Mr. Burgwin was there, repre- 
senting the Pennsylvania; Mr. Famham, representing the New York, New 
Haven & Hartford ; at one of the meetings, Mr. Russell, representing the western 
lines, when we had a meeting at Detroit. 

That was some idea inserted by the House committee, at whose suggestion I 
do not know. W^hether the carriers will want to take advantage of the fact 
that that has been put in, and may want to keep it there, I am unable to say. 
I can not speak for the carriers. But as to these sections that I have now gone 
over I do not think they contain anything that ought to be the subject of any 
serious controversy. 

When we come to section 20 (a) and section 21 they do become in part the 
subject of serious controversy. 

Section 20 (a) is a new section in refei'ence to the shipper's load and count. 
In the case where the goods are loaded by the shipper at a public team track 
or public freight house or a public freight platform at a station where the com- 
mon carrier maintains a freight agency it provides that the carrier shall, on 
written request of the shipper, and when given a reasonable opportunity by 
the shipper so to do during the loading, count the pieces or packages, and shall 
not mark them " shipper's load and count." 

The Chairman. You are not reading the text are you ? 

Mr. James. I was practically reading the text, the first part of 20 (a), on 
page 5. 

The Chairman. I have tried to follow you, but you have apparently omitted 
some words. 
Mr. James. I will read the exact section : 

"Sec. 20 (a). That when goods are loaded by a shipper at a public team 
track or at a public freight house or at a public freight platform at a station 
where the common carrier maintains a freight agency, such carrier shall, on 
written request of such shipper, and when given a reasonable opportunity by 
the shipper so to do during the loading, count the pieces or packages of goods 
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or make other proper description thereof and ascertain the kind and quantity, 
if bulk freight, within a reasonable time after such written request, and such 
carrier shall not, in such cases, insert in the bill of lading ' shihpper's weight,, 
load, and count,' or other words of like purport indicating that the goods were 
loaded and counted by the shipper or the description of them was made by him. 
If so inserted, contrary to the provisions of this section, said words shall be 
treated as null and void, as if not inserted therein." 

That has met with the unanimous opposition of the carriers. 

I want to say, how^ever, in this connection, that Mr. Bell, who appeared be- 
fore the committee on commerce, trade, and commercial law of the American 
Bar Association a year ago, while in opposition to section 20(a), to his great 
credit and fairness, afded the committee in making certain improvements in the 
bill by inserting such words that it would be fair to the carriers if section 
20(a) were to be adopted. 

There were words put in there, in the original tentative draft, at the sugges- 
tion of Mr. Bell, as improving that section. Mr. Bell, speaking for the Southern 
Pacific, was opposed to section 20(a) in its entirety; but we have adopted 
language and put it in there so that if you adopt section 20(a) it does contain: 
suggestions of the carriers w^hich are only fair and proper for the carriers. 

The Chaibman. What have you to say about the second paragraph of sec- 
tion 20(a)? 

Mr. James. You mean lines 17 to 22? 

The Chairman. Yes; what have you to say about that? 

Mr. James. I have heard no objection to that clause. That runs all the way- 
through the bill — the same idea. 

The Chaibman. Then, the carriers' objection was to the first paragraph of 
that section? 

Mr. James. Yes. 

The Chairman. Subsection 20(a) ? 

Mr. James. Yes; section 20(a). They object to the general principle of issu- 
ing a clean bill of lading where the goods are loaded by the shipper at a public- 
team track, or a public freight house, or a public freight platform at a station 
where the carrier maintains a freight agency. 

I might say the general rule, is that in the case of less than carload freight 
the carrier loads and unloads ; in the case of carload freight the shipper loads 
and unloads. That is done either at a team track provided by the carrier, at 
a public freight house, or at a public freight platform. You notice, however, 
this is limited to where the team track, the public freight house, or the public 
freight platform is at a station where the carrier maintains a freight agency. 

It would be unfair to put this provision in as to a closed station or prepay 
station, or a station where a regular freight agency was not maintained. This 
only applies to the carrier when the goods are loaded by the shipper at a public 
team track, public freight house, or public freight platform at a station where 
the carrier maintains a freight agency. So it is very limited in its scope. 

In regard to this section 20(a), as I said before, the American Bar Associa- 
tion, on the suggestion of its committee, passed no opinion about it one way or 
the other. The committee representing the bar association suggested that the 
matter be left open. 

It was the opinion of the committee itself, as a committee, that this was a 
wise provision, but in view of the conflict of interest they should not bring be- 
fore the bar asscoiation a subject on which there were such sharp, conflicting- 
views. 

The Chairman. You mean the committee of the American Bar Association? 

Mr. Jambs. Yes. Section 21 is a reiteration in part of the section as it 
stands now. The House committee in reference to shipjyer's load and count at 
private sidings, provided that they should not mark It " Shipper's load and 
count" in the case of bulk freight where the industry maintained adequate 
weighing facilities. That simply has been reiterated and transferred to this 
bill. 

The sharp opposition of the carriers to section 21 is with reference to lines 21 
to 25, inclusive, on page 6, and lines 1 to 24 inclusive, on page 7, it beg'nning 
line 21, page 6, " And provided further, " and ending w^ith line 24 on page 7. 

That w^ould cover the matter of not marking bills of lading " Shipper's load 
and count " upon a private side track as distinguished from a team track, etc., 
at a public station. It does, however, provide that the carrier should be com- 
pensated in the event a bill of lading was issued as a clean bill of lading. 
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The shippers had conflicting views on thiS section. Some of the shippers be- 
lieved that while it was abstract justice it was extending the doctrine too far, 
and that it might jeopardize other wise provisions of the bill to Insert it. The 
committee was in some doubt about the wisdom of inserting those provisions. 

The Chaibman. You mean the whole provision beginning on page 6, line 21, 
and ending with line 24 on page 7? 

Mr. James. Yes ; the committee was in some doubt about it but they thought, 
by the provisions they inserted, they removed those doubts by providing very 
strong language in page 7, beginning with line 16, '* The common carrier shall 
collect from such shipper and such shipper shall pay to such common carrier a 
just and reasonable charge, which charge shall include, among other things, the 
full and complete cost of such service, and a just and reasonable return and a 
just and reasonable profit." 

They thought probably that would eliminate some of the doubts. They thought 
they would further eliminate objection by putting in language which reflects 
some of the actual practices of the carriers. That is to say the carriers to-day 
are putting out checkers in many industries in the country, and those checkers 
are compensated by the shipper so as to preserve that as a private track. The 
committee added this language, contsiined in lines 20 to 24, page 7, '* And such 
common carrier need not file, publish, or post said charge or embody same in 
any tariff or any publication, and such charge shall be the subject of a private 
agreement by and between the shipper and the common carrier." 

The Nat'onal Industrial Traffic League at a meeting seriously objected to that 
language on the ground that it would give .rise to discriminations. I want to 
say that I believe the position of the National Industrial Traffic League is, sound. 

Mr. Dow. May I ask a question on that point? 

Mr. James. Yes. 

Mr. Dow. Was there any discussion as to whether it was a transportation 
service ; and the possibility of conflict between the provis'on here that the charge 
for that service need not be embodied in the tariff with other provisions in which 
it is contemplated the transportation service shall be in the tariff? 

Mr. James. No; there was no discussion. Section 1 of the act to regulate 
commerce, so far as it pertains to rail carriers — I am not speaking of ocean 
carriers — provides that transportation shall include receipt and delivery. The 
commssion has covered that subject of sidings. • 

I want to say that the words I have just quoted, beginning with " and " the 
last word in line 20 of page 7, to and including line 24, the committee has struck 
out. Mr. Piatt tells me it is the view of the committee in order to eliminate the 
point of sharpest conflict that exists between the shippers and the railroad and 
in and among the shippers that there should be stricken out that part of the 
bill beginning in line 21 on page 6 with the words " and provided further " to 
and including line 24 on page 7. 

I think that concludes what I have to say. 

The Chairman. Mr. James, before you finish, I want to direct your attention 
to this language about which you have just spoken, beginning with the word 
" and " in line 20, page 7, " and such common carrier need not file, publish, oi 
post said charge or embody same in any tariff or any publication, and such 
charge shall be the subject of private agreement by and between the shipper 
and the common carrier." I can not speak for the chairman of the full 
committee, but perhaps because of the fact that I introduced this bill in the 
Senate I have had some correspondence with shippers throughout the country, 
and there are a number of letters here objecting very forcibly to that provision. 

Mr. James. I would say I am convinced that that ought to go out. 

The Chairman. I must confess that tentatively I have been very greatly 
impressed with the soundness of their position. I fail to se6 why we should 
expect that charges which are made for a certain part of the cost of trans- 
portation should be made public and certain others the subject of private 
agreement. This is only my individual opinion, but it seems to me that that 
is just about as vicious a practice as to permit of a rebate. 

Mr. James. I want to state to your honor that that language was inserted 
to be in harmony with the absolute existing practices of the carriers. 

The Chairman. Let me go a step further with tljis. The chairman of this 
committee has submitted this bill, and properly so, to the Interstate Commerce 
Commission for their observations, and I have before me a letter addressed 
to the chairman of the committee. Senator Cummings. under date of March 
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SI, 1922. There is one paragraph in this letter that I thinlj is very pertinent 
here, and I will read it: 

" There is one feature of the bill which appears to be sufficiently objectionable 
to call for comment, namely, the provision on page 7 for the inspection, 
weighing, etc., of freight other than bulk freight' by the carrier upon written 
request by the shipper, the latter shall pay a just and reasonable charge — 

" *And such common carrier need not file, publish, or post said charge or 
embody the same in any tariff or any publication, and such charge shall be the 
subject of a private agreement by and between the shipper and the common 
carrier.' " 

Then, the writer. Commissioner Esch, says : 

" This is contrary to the letter and spirit of the interstate commerce act. 
Under section 1, paragraph 3 of that act transportation includes * all service 
in connection with the receipt, delivery, elevation,' etc., of property transported. 
By section 6, paragraph 1, carriers are required to state in their tariffs *all 
terminal charges, storage charges, icing charges, and all other charges which 
the commission may require, all privileges or facilities granted or allowed 
and any rules or regulations which In any wise change, affect, or determine 
any part or the aggregate of such aforesa-d rates, fares, and charges, or the 
value of the service rendered to the passenger, shipper, or consignee.' Under 
the language of the bill, as above quoted, it is obvious that there will be oppor- 
tunities for discrimination." 

It seems to me that criticism is sound. 

Mr. James. I am in perfect harmony with that, as I stated before. 

Mr. French. I might say that I am in harmony with that thought. 

Mr. James. That w^as put in, Mr. Chairman — in view of this conflict — to set 
out what was the actual practice. I thought the practice was a bad practice 
and should be condemned rather than kept in the bill. 

The Chairman. Is there anything further, Mr. James? 

Mr. James. No; 

The Chairman. Then, Mr. Piatt, we will hear from you. 

STATEMENT OF MB. WILLIAM H. H. PIATT, APFEABIKG IN BE- 
HALF OF COMMITTEE ON COMMERCE, TRADE, AND COMMEBCIAL 
LAW, AMERICAN BAR ASSOCIATION. 

Mr. Piatt. All I care to say, Mr. Chairman, is that our committee had a 
telegram from Mr. Frank Moore. 

The Chairman. Who do you mean by " our committee " ? 

Mr. Piatt. I mean our A. B. A. committee on commerce, trade, and com- 
mercial law. It had a session last week preparatory to this year's meeting 
of the American Bar Association, and at that meeting in New York, last week, 
we had a telegram respecting this subject matter from Mr. Frank Mooje, 
general counsel of the Kansas City Southern Railway Co., at Kansas City, 
saying that, it is his opinion, the language contained in lines 21 to 24, page 7 
of the bill — that is, the language with reference to not being required to 
publish the charge referred to, and which should be struck out — was incon- 
sistent with the act requiring publication. We concluded that was true and, 
therefore, we were of the opinion that we might better consent to striking out 
the entire matter, commencing with, *'And provided further,'' line 21, on page 6. 

The Chairman. I do not believe I grasp your position. 

Mr. Piatt. We sent out a program of the meeting, Senator, and under a 
certain heading we called attention to the fact that there was a protest against 
the language in lines 21 to 24, on page 7, to the effect that the common carrier 
need not file, publish, or post said char go, etc. 

The Chairman. Yes. • 

Mr. Piatt. Mr. Moore takes the position that to strike that language out, it 
would then be inconsistent with the act. 

The Chairman. You mean that this language is inconsistent? 

Mr. Piatt. Inconsistent with the requirements of the act to publish. That 
is Mr. Moore's contention, that this language, that the question of striking out. 
Is Inconsistent with the language of the act requiring publication. 

The Chairman. As I construed your first statement, it was that the striking 
out of this language was inconsistent. 

98941— 22— pt 1 2 
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Mr. Piatt. Oh, no; the language itself is inconsistent with the act, and the 
committee agreed that is true; our opinion is tJiat is true, and therefore, com- 
mencing back on page 6, line 21, with the words *'And provided further " 

The Chaibman. Then you .mean to say that the language itself is inconsistent 
with the act? 

Mr. Piatt. Yes. 

The Chairman. And not the stxikii^g of it out? 

Mr. Piatt. Yes ; the language itself is inconsistent. 

The Chairman. Very well. 

Mr. Piatt. Our committee further feels that even to go back to line 21, on 
page 6, and to strike out ftom there on leaves enough good in the bill beyond 
that tjo save the bill, and drop out that entire section, that part of the section. 

Mr. James. I would like to say, Mr. Chairman, that when Mr. Piatt was 
getting up his program before the meeting in New York last week, I suggested! 
he list that very subject on his program. If I may, I would like to hand tjO 
the reporter, to be embodied in the minutes, the exact language of the program 
and the language I suggested there, to consiGer striking out those very words. 

The Chairman. Very well. 

(The paper referred to is as follows:) 

" XVII. Pomerene Senate bill No. 2530. To amend the Pomerene bills of lading 
act in intjerstate and foreign commerce. For draft and discussion thereon see 
A. B. A. 1921 report, pp. 332-337. The committee especially desires discussed 
tJie matter of striking from section 21 of said bill, at page 7 thereof, lines 20 
to 24, in words as follows : ' And such common carrier need not file, publish, or 
post said charge or embody same in any tariff or any publication, and such 
charge shall be the subject of a private agreement between the shipper and the 
common carrier.' 

" Friday, March 31, 1922, at 11 o'clock a. m." 

The Chairman. Is there anything further? 

Mr. Piatt. No, sir. 

The Chairman. Do you agree with Mr. James that this entire act, including 
section 20(a) and section 21, as contained in the new bill, meets the approval 
of the American Bar Association, but that those sections are the subject of 
serious dispute? 

Mr. Piatt. Yes. 

The Chairman. By the representatives of the carriers? 

Mr. Piatt. Yes, sir. 

The Chairman. What is your understanding as to the position of the bank- 
ers with respect to those sections? I understand they met with you at this 
public meeting you had. 

Mr. James. That is when I was chairman of the committee a year ago. I 
was not at the meeting in New York this time. 

The Chairman. Mr. Piatt, have you any information as to what their posi- 
tion is? 

Mr. Piatt. No. There was nothing said with respect to the bill other than 
in regard to this particular section and the language to which I have just 
called your attention. 

The Chairman. Have you anything further to suggest? 

Mr. Piatt. Not a thing further. 

STATEMENT OF MR. WILLIAM H. CHANDLEB, BEFIlESENTnTG 
BOSTON CHAMBER OF COMMEBCE. 

The Chairman. Give your full name to the reporter, your residence, and 
for whom you appear. 

Mr. Chandler. William H. Chandler; 117 Milk Street, Boston, Mass.; repre- 
senting the Boston Chamber of Commerce. 

With respect to your question regarding the last part of section 3(a), appear- 
ing in lines 1 and 2, at the top of page 3, that is a common practice, the 
steamship companies have always required it, and the shippers find no objec- 
tion to it. I have been engaged in the export and import business, and that 
is a practice that has never been objected to by any of the shippers. 

The Chairman. To make your statement specific, so that it will appear com- 
plete here, you say " that is a practice " ; what practice. 

Mr. Chandler. The practice of issuing order bills of lading for shipment 
by ocean. That is, the ocean carrier requires the surrender of the bill of lad- 
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ing. We feel it is necessary for tlie ocean carrier's protection, and there is no 
objection to that part of the bill as drawn, and I am very sure that no ship- 
pers will object to it. None objected at the meetings held by Mr. James and 
Mr. Piatt. It is merely confirmatory of what Mr. James said. 

With respect to section 19 (a), I am inclined to think that Mr. James over- 
looked the fact that that covers shipments loaded by the shippers and turned 
over to the railroad without the railroad having an opportunity to count the 
goods or tally them In any way. That is not objected to by any shipper as it 
stands. 

I think Mr. James mentioned the fact that that appl'ed to shipments loaded 
by the carrier. Merely for the sake of keeping the record straight, it applies 
only to shipments loaded by the shipper. 

Mr. James.' I think you will find in the State bill it applies to all shipments 
by whomsoever loaded, because the original State bill made no distinction at all. 

Mr. Chandler. As a matter of fact that is what it covers, and it is satisfactory 
to the shippers. 

The Chairman. Your opposition is that this only applies to shipments loaded 
by the shippers? 

Mr. Chandler. Yes, sir ; that is what it says in the last lines, " or of the kind 
or quantity or in the conditions they were said to be by the consignor." 

The Chairman. If there is a doubt as to the construction here by two such 
eminent lawyers as yourself and Mr. James, can it not be clarified? 

Mr. Chandler. I think the last words there indicate that refers to the bill 
of lading 'generally speaking covering what is loaded on private sidings, and 
represents the practice that has been in elfect for a great many years. I only 
mentioned it in order to clarify the record. The carriers may raise that po'nt 
when they present their case, and I want 'the record to be clear. 

The Chairman. Let us read that over and see : 

" That if the goods are described in a bill of lading merely by a statement 
of marks or labels upon them or upon packages containing th^m or by a state- 
ment that the goods are said to be goods of a certain kind or quantity or in a 
certain condition, or it is stated in the bill of lading that pr/kages are said 
to contain goods of a certain kind or quantity or in a certrJn ccmdition, or 
that the contents or condition of the contents of packages are unknown, or words 
of like purport, are contained in the bill of lading, such statements, if true, shall 
not make liable the common carrier issuing the bill of lading, although the 
goods are not of the kind or quantity or in the condition which the marks or 
labels upon them indicate, or of the kind or quantity or in the condition they 
were said to be by the consignor." 

Mr. James. It was the purpose of 19 (a) to cover both cases, both matters 
contained in section 20, when the goods are loaded by the carrier, as well as 
when the goods are loaded by the shipper. 

Mr. Chandler. I do not like to question that, Mr. James, but section 20(a) 
provides when goods are loaded by the carriers they can not give a shipper's 
load and count bill of lading. 

The Chairman. Let me make a suggestion. You gentlemen have evidently 
given this a good deal of attention. Why can not you, after we have adjourned, 
get together and thresh it out, and, if anything is needed to add to the clear- 
ness of the provision, Mr. James will be here, or you can join in a communica- 
tion to the committee. 

Mr. James. Section 19(a) does not pretend to refer to shipper's load and 
count, but it says if the goods are described in a bill of lading merely by a 
statement of marks or labels upon them or upon packages containing them or 
by a statement that the goods are said to be goods of a certain kind or quan- 
tity, etc. Section 19 (a) is general law applicable to all shipments. 

Mr. Dow. It would apply to less than carload shipments? 

Mr. James. Yes. 

Mr. Chandler. All right. I will accept that if that is clear to Mr. James. 

With respect now to section 20 (a), in a large part of the country it is the 
practice of the carriers at the present time to tally shipments — carload ship- 
ments — ^loaded in cars, and to give a clean bill of lading for them. Some car- 
riers refuse to do it. The New York, New Haven & Hartford Railroad is one 
carrier that refuses to give a shipper a clean bill of lading for goods loaded at 
the freight station where the railroad employs checkers to handle freight 
which is received from the shipper. 

The New Haven Railroad takes the stand that the official classification re- 
quires the freight to be loaded by the shipper and unloaded by the consignee. 
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It construes that as meaning they "have no Interest in what goes in the car 
except to collect the freight on it. 

On the other hand, where the complaint is serious enough and the shipper 
is big enough and the influence b^ind the shipper is strong enough, the New 
Haven Railroad will make an exception. I have had that personal experience 
with the New Haven Railroad. 

When this question was before you at the other hearing the railroads called 
attention to the fact that it would require them to employ thousands of addi- 
tional checkers. At that time the Boston & Maine Railroad had a tariff, copy 
of which is in your record, showing that whenever a shipper requested a clean 
bill of lading where the freight was delivered at a public delivery track, it 
would check that car — the loading of it — ^and issue a clean receipt. 

As soon as your hearings were over and the present bill was passed, that 
circular of instructions was withdrawn, and it was confined to shipments made 
within Canada — the Board of Railway Commissioners of Canada, 

The Chaibman. What was withdrawn — the provisions in this circular? 

Mr. Chandler. The provisions in that circular were withdrawn so far as 
they applied in the United States and were reissued to apply only within 
Canada. 

The Chaibman. Was that distinction made because the law in Canada re- 
quired it? 

Mr. Chandleb. Yes, sir ; that is correct. I was about to say that the Cana- 
dian Board of Railway Commissioners require a railroad to give a clean teceipt 
for carload freight when it is loaded at public receiving tracks. They had 
that rule in effect for years in New England and it worked no hardship. The 
Boston & Albany Railroad to-day will give you a clean bill of lading. It is 
the practice of a number of the trudk lines to give it to you; and with the 
exception of the New Haven Railroad I have not found any railroad that would 
not give you a clean bill of lading, but I have not found one that would say 
they would do it. 

The Chaibman. What is their reason for that, simply to save the expense of a 
checker? 

Mr. Chandler. The reason for it is they do not want to be held liable if it is 
possible for them to get out from under. Whenever a bill of lading is issued 
sh'pper's load and count, there is always a dicker with the complainant if there 
is any loss. In other words they will trade with him ; they will pay part of the 
claim, or they will compromise it. 

The Chaibman. Is there anybody here to speak for the railroads? 

Mr. Chandler. I, Mr. Chairman, have had a great deal of experience as a 
shippers' representative, I have had experience as a railroad and steamship repre- 
sentative, nnd I know just exactly what the practice is. I know how much labor 
it takes. They have to have these checkers at the freight stations. There is no 
question about their be'ng able to do it without any additional expense. They 
do not even deliver freight which has the indorsement ** Shipper's lo^d and 
count " without tallying it out, and making you give a rece'pt for each load you 
take out. You can not go to a railroad freight yardi remove your freight, and re- 
port you are 10 cases short or 1 case short. The railroads know how much you 
are short. They check it out ; why should not they check it in? 

We are not askng that the railroads employ one additional man to check 
freight. We are only asking you to make it compulsory to do what they are 
already doing in a very large number of cases, and that is all that section 20 
(a) asks. 

We are not asking in section 20 (a) that the man be sent off the railroad 
premises. That question I think has been settled by the Interstate Commerce 
Commssion in a decision which I have not before me, but I know it refers to 
a Louisiana rice shpper who had a sidetrack, if I recall it, within a hundred yards 
of the freight station, but it was a private track. I will give you for the record 
the citaton in that case. The Interstate Commerce Comm'ssion held that it 
was not unreasonable for a carrier to refuse to send an employee off its premises. 

Mr. Dow. That case would not have been decided that way if the provisions 
of this bill had l)een enacted into law. 

Mr. Chandleb. If section 21 had been enacted into law the commission would 
have decided it according to the law. I will have something to say about section 
21, but I am talking now only about section 20 (a). 

Whenever a shipper sends a consignee a bill of lading and indorses " shipper's 
load and count " there is sometimes an incentive for the consignee to make a 
claim on the shipper. All consignees are not honest. They have crooked con- 
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signees just the same as we have occasionally a crooked railroad clerk. A 
sh pper ought to be able when he is selling goods f. o. b. shipping point to make 
a legal delivery to a consignee when he gets a bill of lading, and a bill of lading 
indorsed " shipper's load and count " is not prima facie evidence of a delivery 
of the goods to the consignee. 

That s all we want. We are not asking anything in respect of the roads that 
a very large majority of them are not already doing, and we are not asking 
anythng that will require the railroads to employ one additional man. 

The Chairman. That is, your position is that if the goods are delivered, and 
they are paid for, etc., they ought at least to know what quantity of goods 
they are shipping, and certify to that fact? 

Mr. Chandler. Yes, sir; not only that, but I will say this, it is a protection 
for the consignee. The consignee is entitled to a clean bill of lading when 
he pays for the goods. When he pays for a bill of lading " shipper's load and 
count " there may not be anything in the car. That has been known to happen. 

If a consignee tells a shipper, " I will pay you on receipt of your bill of 
lading," he is entitled to have a clean bill of lading and he is entitled to force 
the shipper to get a clean bill of lading from the railroad. It is a protection 
both for the shipper and for the consignee, and it is also a very great protec- 
tion for the railroad against dishonest shippers and consignees ; and they ought 
to be willing to accept this rule — that is, the law as outlined ip section 20(a). 

With respect to section 21, we have an entirely different situation there. 
Section 21, on page 5, lines 23, 24, and 25, and on page 6, lines 1 to 21, in- 
cluding the word "therein" on line 21, is a reenactment of the present law, 
which provides that the carrier shall give a clean bill of lading for certain bulk 
freight where tiie shippers have facilities for weighing on a private siding. 
That is worked out. I have not heard any complaints against the law as it 
now stands. When you go beyond that 

The Chairman. That is, there is no textual change between the old law 
and this bill? 

Mr. Chandler. That is correct. When you go beyond that, commencing 
with the words on line 21, **And provided further,'' I have grave doubts about 
the fairness of that language. That Is the language which I understand Mr. 
Piatt to say his committee was either in favor of or did not object to elimi- 
nating. 

Mr. Piatt. We are willing it should be eliminated in the interest of pass- 
ing the rest of the bill. 

The Chairman. That it shall be eliminated? 

Mr. Piatt. Yes. 

Mr. Chandler. I want to say this 

The Chairman. What is your position, Mr. James? 

Mr. James. When that matter was up there was a sharp conflict of opinion, 
and in an effort to reconcile all the views we put that in. with the very strong 
language at the end about recognizing an existing contract. 

The Chairman. I know ; you have explained that. 

Mr. James. I will say this : In the interests of passing the b'll and correcting 
many things put in by the House which ought never to have been put in, and 
correcting other things which ought to be corrected, in view of the fact that 
this is provoking the greatest conflict of opinion between the shippers and car- 
riers, and conflicting opinions among the shippers themselves, conforming to 
ethical compromises of legislation, I should say take out lines 21 to 25 on page 
6. beginning with " and provided further," and take out all on page 7, from 
lines 1 to 24, inclusive. 

Mr. Chandler. I want to say this, that if I was a railroad man I would 
not be frank if I did not tell you that I would fight that to a finish. It is abso- 
lutely impracticable. It can not be carrie<l out as it is. 

The Chairman. You are dealing in conclusions now ; give us you reasons. 

Mr. Chandler. No, sir ; I am going to tell you why, because it would require 
a railroad at every point where it had a number of shippers located on private 
sidings to employ a sufficient number of helpers or checkers to take care of 
the maximum amount of business that might be shipped in any one day, and 
on other days these men would be sitting around doing nothing. 

A checker is not bom ; he has to learn how to check freight by actual expe- 
rience. At times of great freight congestion it is practically impossible for 
the railroads to get checkers who are compentent to receive, freight from the 
shippers at the freight houses. It seems to be a very simple thing to check 
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freight, but it is not. I know, because I have had some difficulty in that re- 
spect when I was in the transportation business. 

The chief objection to that is this : The railroads are required to send their 
employee out to check freight at a shipper's place of business. Some shippers 
have enough business to keep a checker employed all the time. The influence 
on that freight checker is not what I would approve if I were a railroad. It 
has been known, or it has occurred in the past, I will say, where men in 
order to save themselves a little trouble and to get a day off have signed the 
bills of lading beforehand ; did not know what they got. All s-hippers are not 
honest. We know that from the bill of lading scandal in New Orleans, 
where we had several million dollars mulcted out of the rairoads because of 
bills of lading improperly issued. 

You would not want your employee under the domination of an outside in- 
fluence all the time. In the first place, you would not want to hire a number 
of employees to take care of the maximum amount of business which they 
would have to do if they complied with the law. It would mean an enormous 
number of additional employees. It would mean a very great expense to the 
railroads. It would mean that you are changing, the present practice of re- 
ceiving and delivering freight on private sidings. 

The owner of a private siding or the operator of a private siding has always 
recognized he had a distinct advantage over the man who had to haul his 
freight from the freight station, and one of the disadvantages he has always 
suffered, a proper one, I think, is the fact that when he made his shipment he 
accepted a shipper's load-and-count bill of lading. 

Aside from the provision I have just been speaking to, the language is absolutely 
contrary to the present law. If you are go ng to pass the bill as it stands, in- 
cluding the proviso commencing at line 21, page 6, I do not see how you could 
l)ossibly nclude the words commencing with " and " on line 21 on page 7. and 
going through to and including line 24. 

The Chairman. I.s there any one here who desires to retain that language 
contained in lines from 21 to 24 on page 7? 

Mr. French. No. 

Mr. Dow. We feel, Mr. Chairman, that that would conflict with the present law. 

Mr. Chandler. I ^^'ill say this, Mr. Chairman : We have not any objection to 
that language gong in the bill if you want to put it in. Frankly I do not think 
it is fair to the railroads, but I do not want to see section 20 (a) jeopardized, as 
it was before, l)y the inclusion of such language. 

The Chairman. That is, you are speaking of lines 21 to 24? 

Mr' Chandler. Lines 21 to 25 on page 6, and all of page 7. 

The Chairman. Oh. 

Mr. Chandler. If you want to include that in your bill, and decide it is wise to 
do so, of course we will not object to it. My view is it would not be fair to 
include it. I l>elieve that that language will draw down upon this ent're bill 
the strongest kind of an attack upon the part of the railroads. If I w^ere a rail- 
road man I would attack it. That is put in there, and was put in there, by the 
sh'ppers who now have an arrangement with the railroad whereby they do get 
a checker and pay for him. 

If the railroads want to furnish a checker to some big shipper, and have the 
shipper pay h s salary and give clean bills of lading, that is all right. 

Mr. Dow. Is :t all right? 

Mr. Chandler. It is all right if they want to do it. I am not guarding their 
interests; I am not speaking for the railroads — I am representing the shippers. 
We have a v tal 'nterest in sect'on 20 (a). We tried to get that through when 
the original bill was put through, as Mr. James well knows. But the carriers 
then said it would require them to hire a very large number of additional em- 
ployees, and while the wording of the bill as it was then drawn would not in 
my opinion require any more employees, they used that argument before your 
committee, and they defeated that part of the bill which was the original Pome- 
rene bill that Mr. James submitted to Mr. Adamson. 

Mr. James. Mr. Chandler, the old section 21, as it passed the Senate, provided 
generally that when goods are loaded by shippers at a place where the carrier 
maintains :an agency — it made no distinctions such as are now made. 

Mr. Chandler. In other words, they said then that where the carrier main- 
tained an agency they would be required to hire a very large number of em- 
ployees, I do not remember what it was, 8,000 or 80,000 — anyway it was a very 
large number — additional men; and that the bill would impose great hardship 
upon the carriers. 
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It is now drawn so as to apply only at points {vhere the railroads maintains 
an agency and has employees whose duty it is to check freight. If there is 
any question about what lines 1 to 5 mean, on page 5, I would be in favor of 
adding after the word " agency," in line 4, words to this effect, or of similar 
purport, " and employees 4;o receive freight," so that it would then read, " that 
when goods are loaded by a shipper at a public team track or at a public 
freight house or at a public freight platform at a place where the common 
carrier maintains a freight agency and employees to receive freight." That 
is what we mean. 

The carriers may come here and say to you that they maintain an agency at 
Newark, N. J., and out on Frelinghuysen Avenue, several miles from the freight 
station, they have got private tracks. Under the interpretation that might be 
put upon this section they would be required to send a man out to check freight 
on those private sidings. I say that would not be fair. 

You take out on that particular avenue, which I happen to know something 
about, where every 300 or 400 yards there is a manufacturing concern, on a 
private sidetrack, it would mean that in the event of all those shipping at 
one time — which may be drawing on the imagination a little, particularly at 
the present time — it would be necessary for the railroads to send out a 
checker. 

To load a car with freight is not a simple operation, as a person might 
think. As a general proposition the shipper takes some time to load the car. 
He assembles part of his freight and it is loaded into the car. It may be all 
day loading that car. That is the common practice. You take those big 
cotton mills in New England, they do not get all the stuff for a carload of 
freight ready on the floor and then shoot it into the car, they have not the 
space for that. They are loading a number of cars at one time, and they load 
this freight into the cars from sometime between opening hour in the morning 
and closing hour in the afternoon. Thep, those cars are switched. 

It means if you are going to take advantage of the provisions in section 21, 
which would require the railroads to check these cars, that the railroads 
would have to have a very large number of employees at these different places. 
Personally, I do not imagine that a large number of shippers would call for it, 
but the railroads would have to have the machinery there in case it was 
called for. 

We do not want to tie up this bill so that the carriers will come in here 
and say that even under section 20 they would be required to hire more 
employees. 

The Chairman. Let me ask you, Mr. James, do you or Mr. Piatt object to 
the suggested amendment by Mr. Chandler? 

Mr. James. I have not conferred with Mr. Piatt, but I want to say myself, 
from my experience in these matters, the suggestion made by Mr. Chandler 
is eminently fair. 

The Chairman. What do you say, Mr. Piatt? 

Mr. Piatt. I think it clarifies the section and makes explicit what is wanted 
there. 

The Chairman. Does any other gentleman desire to make a statement? 

Mr. French. I think the language of this act was not intended in the first 
instance to apply at such agencies. I think the purpose in the original act 
was for it to apply only to such freight agencies within yard limits where they 
maintain the people. 

The Chairman. Then you have no objection? 

Mr. French. No. 

The Chairman. Have you, Mr. Dow? 

Mr. Dow. No. 

The Chairman. Mr. Thom? 

Mr. Thom. I wish to take this occasion to say that I am not here to, by my 
silence, appear to acquiesce, because I am not clear as to the carriers' position. 

The Chairman. Very well. Now, Mr. Chandler, was there something fur- 
ther you wished to say? 

Mr. Chandler. No. I simply wanted to sum up what I have said. Section 
20 (a) is what we are after. We do not want anything in section 21 to jeopar- 
dize section 20 (a). We feel that if the carriers do object to that part of sec- 
tion 21 to which I have referred, that the committee should differentiate be- 
tween the shipments which are received at private sidings or within the yards 
of shippers where they would not maintain a loading plant, and those ship- 
ments which are loaded at places where the railroads have provided themselves 
facilities for receiving freight. I believe that is fair. 
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The Chairman. Let me ask you a question. I want to save myself as much 
trouble in these matters as I can. I have not had the time to take up and 
compare the language of the pending bill with the bill of lading act. You have- 
indicated clearly your suggestion as to the amendment of section 20 (a) ; and also 
you have stated that you do not personally, or your interests do not, object to sec- 
tion 21, but that you feel it is not fair to the railroads to apply to them the 
whole of that section, except lines 21 to 24 on page 7, which you say are clearly 
objectionable. 

Mr. Chandler. You are wrong there, Mr. Chairman, in this, that we approve 
all of section 21 on page 5 and lines 1 to 20, inclusive, of page 6. 

The Chaieman. Yes; I misstated it. You are right 

Mr. Chandleb. Because that is present law. 

The Chairman. Let me restate it. Your position is, beginning with line 21 
on page 6, to the bottom of page 7, you feel that that is not fair to the rail- 
roads? 

Mr. Chandler. That is my position, sir, and I feel it will jeopardize the bill. 

The Chairman. Let me go one step farther with you. Will you state what 
advantages there will be to the public in the other provisions of this bill as 
compared with the present law. Just let us have that as concisely as you can. 

Mr. Chandler. With the exception of 20 (a) I agree with the statement 
made by Mr. James ;• I would adopt that as my statement and the statement of 
the interests that I represent. I am doing this for the purpose of brevity. 

With respect to section 20 (a) we feel that it is absolutely necessary to pre 
tect shippers and consignees and also to protect the carriers against claims, 1 
will say improper claims, made by either. 

We believe that a shipper who delivers freight to a carrier at a place where 
it is customary for the carrier to receive freight, is entitled to a receipt for 
what he delivers to the carrier. The carrier has all of the facilities for receiv- 
ing what is delivered to it. I can conceive of no sound reason why a carrier 
should accept from a shipper a carload of freight and not know what is in it 
when it has an opportunity to find out and prevent any improper claims being 
made by the shippers' interests interested in that freight. 

The Chairman. That is, your position is if it is too much trouble to check 
It it ought to be too much trouble for them to carry it? 

Mr. Chandler. That is about the substance of it. That concludes all I have 
to say. 

(The following is printed as a part of the statement by Mr. Chandler) : 

REPORT OF THE COMMITTEE ON TRANSPORTATION ON AN AMENDMENT TO THE POM- 
ERENE bill OF LADING ACT. 

December 14, 1921. 
To the Executive Committee and Board of Directors : 

When the Pomerene bill of lading act was before Congress the chamber took 
an active interest in the passage of the bill as originally drafted by Senator 
Pomerene. That bill, however, was amended by the then chairman of the 
House Committee on Interstate and Foreign Commerce (Mr. Adamson), and 
among the changes made by him was one which gave to the carriers the right 
to issue bills of lading with the indorsement " Shipper's load and count," where 
carload shipments were loaded by the shipper. 

Generally speaking rail carriers have not denied the shipper the right to 
a bill of lading free of such indorsements, which are highly objectionable in 
some cases, because of the controversy which arises in the event of any short- 
age being claimed by the consignee. Some of the New England railroads re- 
fuse to give shippers bills of lading without this indorsement, even where the 
cars are loaded at the public receiving stations of the carriers. On the other 
hand, other New England railroads will tally freight as loaded into cars by the 
shippers, and will give so-called clean bills of lading; that is, bills of lading 
without the indorsement " Shipper's load and count," when requested by the 
shipper to do so. 

The manager of the transportation bureau met with the committee on com- 
merce, trade, and commercial law of the American Bar Association at New 
York late last summer, and submitted a draft of an amendment to the Pomerene 
bill of lading law, which was adopted by the committee of the American Bar 
Association in charge of the meeting. At that time, however, certain shippers 
desired to go beyond the scope of the suggested amendment to the extent of 
requiring carriers to send checkers to shippers' places of business, when located 
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on private side tracks, so that such shippers might obtain bills of lading with- 
out the objectionable indorsement " Shipper's load and count." 

The position taken by the manager of the bureau at that meeting was that 
if such an amendment were proposed it might have the effect of preventing 
the passage of the amendment which would require the carriers to check car- 
load shipments when delivered at freight stations. The pressure, however, 
was great, and the bill, which is now before Congress, provides that a shipper 
who is located on a private siding may have the right to require a carrier 
to send a checker to his place of business for the purpose of checking freight 
as loaded into cars on his private siding ; the expense of this service, however, 
to be paid by the shipper making the request. 

It is the belief of your committee that this amendment will seriously jeopar- 
dize the passage of the bill, including several other very desirable amendments. 
whicHi the chamber has already approved, and it is the view of your committee 
that the chamber should be represented w^hen hearings are held by the con- 
gressional committee and should advocate what your committee believes to be 
fair, both for the shippers and the carriers, and to oppose, if necessary, that 
part of the amendment which provides that carriers shall send their employees 
off railroad premises for the purpose of checking freight when loaded on pri- 
vate sidings. 

Attached hereto, marked Appendix A, is the proposed change covered by sec- 
tions 20 (a) and 21. Section 20 (a) is in conformity with action already 
taken by the chamber. Section 21 is not objectionable except the second pro- 
viso, which is underscored in Exhibit A attached. The bill as now before Con- 
gress provides that the carrier need not file or publish the charge made for 
the service of sending employees to the private sidings. This, in the opinion of 
your committee, would open the doors to the widest possible discrimination and 
in the event of the bill passing in its present form, it should be amended so 
as to provide that the carriers shall file their charges with the Interstate 
Commerce Commission. 

It is the recommendation of your committee that the chamber authorize it 
to appear in support of the bill in so far as it will be helpful to members of 
the chamber in securing bills of lading without the indorsement " shipper's 
load and count" and oppose that part of the bill which would require car- 
riers to send their employees to private sidings even if paid therefor, if it 
appears that this change is necessary to secure the passage of that part of 
the bill which, in the opinion of your committee, is just and reasonable, and 
your committee so recommends. 
Respectfully submitted. 
Stanley King, Chairman. Homer Lobing, 

James D. Casey, Geobge S. Lovejot, 

Prof. William J. Cunningham, Frank J. Ludwig, 

Col. William D. Sohier, Edgar J. Rich, 

Charles H. Jones, Frank R. Shepard, 

Committee on Transportation. 

Messrs. Jones and Rich have expressed no opinion upon this report. 



Appendix A. 

Sec. 20 (a). That when goods are loaded by a shipper at a public team track 
or at a public freight house or at a public freight platform at a station where 
the common carrier maintains a freight agency, such carrier shall, on written 
request of such shipper, and when given a reasonable opportunity by the 
shipper so to do during the loading, count the pieces or packages of goods or 
make other proper description thereof and ascertain the kind and quantity if 
bulk freight, withii) a reasonable time after such written request, and such 
carrier shall not in such cases, insert in the bill of lading " Sh^'pper's weight, 
load, and count," or in other words of like purport indicating the goods were 
loaded and counted by the shipper or the description of them was made by him. 
If so inserted, contrary to the provisions of this section, said words shall be 
treated as null and void and as if not inserted therein. 

That a common carrier shall not by notice, receipt, contract, rule, regulation^ 
practice or tariff seek to give to a bill of lading issued under the circumstances 
above stated the effect of a bill of lading containing the words " Shipper's 
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weiprht, load, and count," or words of like purpose, and any attempt so to do 
shall be null and void. 

Sec. 21. That when goods are loaded by a shipper otherwise than as provided 
in section 20 (a) the common carrier may, by inserting in tlie bill of lading the 
words " Shipper's weight, load, and count," or other words of like purport, in- 
dicate that the goods were loaded, counted and weighed by the shipper and 
the description of them made by him ; and if such statement be true, the carrier 
shall not be liable for damages caused by the improper loading or by the non- 
receipt or by the misdescription of the goods described in the bill of lading: 
Provided, however. That where the shipper of bulk freight installs and main- 
tains adequate facilities for weighing such freight, and the same are available 
to the common carrier, then the common carrier, upon written request of such 
shipper and when given a reasonable opportunity so to do, shall ascertain the 
kind and quantity of bulk freight within a reasonable time after such wr.itten 
request, and the common carrier shall not in such cases insert in the b'll of 
lading the words " Shipper's weight, load, and count," or other words of like 
purport indicating that the goods were loaded and weighed by the shipper and 
the description of them made by him, and if so inserted contrary to the provi- 
sions of this section said words shall be treated as null and void and as if 
not inserted therein: And provided further, That where a shipper of freight 
other than bulk freight installs and maintains adequate facilities located within 
the yard limits of a freight agency station of a common carrier for inspecting, 
checking, and counting freight other than bulk freight and the same !s available 
to the common carrier, then the common carrier, upon written request of such 
shipper, and when given a reasonable opportunity by the shipper so to do during 
the loading shall ascertain the pieces or packages or other proper description 
of such freight other than bulk freight within a reasonable time after such 
written request, and the common carrier shall not in such cases insert in the bills 
of lading the words " Shipper's weight, load, or count," or other words of like 
purport, indicating that the freight other than bulk freight were loaded and 
counted by the shipper or the description of them made by him. If so inserted 
contrary to the provisions of this section such words shall be treated as null 
and void as if not inserted therein and, for the services performed by the com- 
mon carrier under this last proviso of which this forms a part, the common 
carrier shall collect from such shipper and such shipper shall pay to such com- 
mon carrier a just and reasonable charge which charge shall include, among 
other things, the full and complete cost of such service and a just and reason- 
able return and a just and reasonable profit and such common carrier nee<l not 
file, publish, or post said charge or embody same in any tariff, or any publication, 
and such charge shall be the subject of a private agreement by and between the 
shipper and the common carrier. 

That in cases where by this section a common carrier is forbidden to insert 
in a bill of lading the words " Shipper's weight, load, and count," or other 
words of like import, such common carrier shall not by notice, receipt, con- 
tract, rule, regulation, practice, or tariff seek to give to a bill of lading the effect 
of a bill of lading containing said word or words of like purport ; and any 
attempt so to do shall be null and void. 

STATEMENT OF MB. R. S. FRENCH, REPRESENTING JOINT COUNCIL 
OF INTERNATIONAL APPLE SHIPPERS' ASSOCIATION, NATIONAL 
LEAGUE OF COMMISSION MERCHANTS, AND WESTERN FRUIT 
JOBBERS' ASSOCIATION. 

The CiiAiKMAN. Kindly give to the reporter your name, for whom you appear, 
and your address. 

Mr. French. H. S. French ; Munsey Building, Washington, D. C. ; represent- 
ing the joint council of International Apple Shippers' Association, National 
League of Commission Merchants, and the Western Fruit Jobbers' Association. 
They are wholesale handlers and distributors of fruits and vegetables through- 
out the United States. 

Speaking for the interests I represent, having been a party to the con- 
sideration of this particular law since you first began to handle it, and in co- 
operaMon with Mr. James's committee as well as the National Industrial Trafl[lc 
League, we axe in accord with the provisions of this bill up to and including 
section 20 (a). 

The Chairman. Including section 20 (a)? 
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Mr. French. Yes ; with such suggestion as Mr. Chandler has made, of which 
due note has been made in the record, with regard to applying to such stations 
at which they maintain a* force. 

We want to reserve the right, Mr. Chairman, to communicate further 
with the committee with respect to section 21. There are certain conditions 
which have been developed since our last appearance at this hearing. 

The Chairman. When was that? 

Mr. French. That was last year, was it not, Mr. James, that you had your 
meeting in New York? 

Mr. James. Oh, yes, in New York; yes. 

Mr. French. Also on account of the physical conditions surrounding the 
handling of these particular commodities from shipping points as related to 
this bill with regard to facilities furnished by the shipper within switching 
limits at the point of shipment, we feel with little further time we can 
make a more complete statement than we can at present. In fact I am not 
prepared to act definitely on this particular section at this time, with the 
exception that as stated by our counsel, and by me, we are in accord with 
the suggestion that the language contained in lines 21 to 24 can be very 
properly stricken from the bill as they are in conflict with the existing act. 

Mr. Piatt. You mean on page 7? 

Mr. French. Yes; on page 7. I further say, anticipating a like question 
to me, that the reasons advanced by Mr. Chandler as to the advantage of 
the proposed legislation over the existing law, I am in accord therewith. 

I might further add that in addition to offering a protection against unjust 
claims of the shipper, that the consignee is in a like position of affording him 
a like protection by the issuance of a clean bill of lading. 

That is about all I have to say. 

The Chairman. Is there anything further? 

STATEMENT OF MR. FAYETTE P. DOW, BEPRESENTING JOINT 
COUNCIL OF INTERNATIONAL APPLE SHIPPERS' ASSOCIATION, 
NATIONAL LEAGUE OF COMMISSION MERCHANTS, AND WEST- 
ERN FRUIT JOBBERS' ASSOCIATION. 

The Chairman. Mr. Dow, kindly state your name, and for whom you appear. 

Mr. Dow. I am counsel for the interests for which Mr. French has spoken. I 
want to ask a question of Mr. Piatt or Mr. James, in the interest of a correct ^ 
understanding of the position of the committee on section 21. 

Did the committee consider the wisdom of enacting a requirement similar to 
that contained in the last proviso which we have discussed, if the railroads 
were compensated for the service under a charge named in a public tariff? 

Mr. James. Yes ; the committee was in doubt as to what to do about deliveries 
on private sidetracks. The committee reached the conclusion that if embodied 
in the law and that there should be absolute fairness to the carriers, and if 
the carriers made a check on private sidetracks, even though within yard limits, 
as this proviso stiites it should be, beyond reasonable doubt, that the carriers 
should be paid for that service, should get a reasonable profit on the transac- 
tion, should get a reasonable return on any property that might be devoted 
to that service. And it was to be the subject of a tariff publication under 
section 6. 

But in view of the fact that the carriers were offering such serious opposition 
to this section, and the fact there was such a sharp division of opinion also 
among the shippers, it caused us to put in the language in lines 21 to 24, page 
7, so as to preserve what was no doubt existing practice. If that was the 
actual existing practice of the carriers, we felt the carriers were not in posi- 
tion to object to it, and it was from the carriers' point of view that language 
in lines 20 to 24 was inserted. 

After that, and since the action taken by the National Industrial Traffic 
League, I have had time to think the matter over myself, and the objection to 
those lines I have come to believe is a serious objection. That was the reason 
I asked Mr. Piatt, my successor as chairman of that committee, to list that 
very subject at the public hearing of the committee held in New York on 
Friday, March 31, 1921, tjo consider the matter of striking out those words. 

Mr. Dow. This is my point, Mr. James. What Mr. Piatt said, in substance, 
was this, that he had had a communication from Mr. Moore, of the Kansas 
City Southern, in which Mr. Moore had said that the last lines on page 7 were 
inconsistent with the rest of the act; that the committee felt for that reason 
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the entire proviso might well be stricken out. What I want to know is whether 
or not there is, in your judgment, Mr. James, sound reason for requiring this 
service that is paid for under published tariffs, if the carriers will be protected? 

Mr. James. The first I heard of this was this morning, and Mr. Piatt will 
have to tell you what his committee did. I was not there last week. Person- 
ally, I do not see there is anything inconsistent. But this matter of law making 
is a peculiar science; it is a science of compromises. You have to progress 
slowly. You can not get all that i^ ideal. I think this further proviso is an 
ideal condition; it is a progressive idea, but as to whether we should progress 
that far ndw raises some doubt in my mind. 

In all of these things I want to be absolutely fair to the carriers, although 
sometimes I presume they do not think so, but I try to be, anyhow. 

Mr. Dow. I can say, Mr. Chairman, for the interests represented here that 
we would not th nk of asking the committee to favor an enactment requiring a 
service of this kind of the carriers, a new and additional service, without com- 
pensation ; and, furthermore, as a matter of public policy, with the present law, 
we would be opposed to having that compensation the subject of private negotia- 
tion. Up to that extent it is perfectly clear. 

The Chairman. As far as these gentlemen here^are concerned, including the 
chairman of the committee, that is a sort of straw man that has been put up here 
and I guess we have all knocked it down. 

Mr. James. What is contained in lines 21 to 25, page 6, and on page 7, is, to 
my own personal knowledge, actually practiced *by some carriers in some terri- 
tories ; there is no doubt about that. 

The Chairman. Let me ask another question. In this proviso, of course, 
there is additional service required ; that is apparent. Then you go on and 
specifically say, beginning with line 14, page 7, " And for the services performed 
by the common carrier, under this last proviso of which this forms a part, the 
common carrier shall collect from such shipper and such shipper shall pay to 
such common carrier a just and reasonable charge, which charge shall include, ' 
among other things, the full and complete cost of such service and a just and 
reasonable return and a just and reasonable profit." 

Why is it necessary to be so specific as that? Assume that were eliminated, 
would it not follow as a natural consequence that the railroads would be en- 
titled to make that charge, etc., and when they filed their tariffs they could in- 
clude that under the present law as it now is? 

Mr. James. There was some question raised in the old St. Louis case that went 
to the Supreme Court of the United States concerning stoppage in transit, as to 
the collection of the charge. The Supreme Court said they were entitled to 
costs and a reasonable profit on the transaction. I wanted to make it perfectly 
clear by reading into the law what the Supreme Court said as to a special service 
which was performed, in drafting that with the committee, when we took it up 
last year. 

In view of the fact that this was an innovation I wanted to be as fair to the 
carriers as I possibly could think of being, and that was the object of putting 
it in. 

The Chairman. I am impressed with this fact, that there perhaps would not 
be anything wrong in putting in here the golden rule, the decalogue, and other 
things, but why do it? Presumably the carrier is paid for the freight service 
it renders, and it does seem to me that that being a conceded fact, if you are re- 
quiring an additional service here, the presumption is that they would be per- 
mitted to charge therefor. I think if there is an additional service they ought to 
be so itermitted. 

Mr. French. Section 6 is sufficiently clear in the present act, is it not? 

The Chairman. I do not recall the number of it. 

Mr. James. Rates are provided for certain services performed by the carriers. 
Here is an added service. My object was to remove any possible criticism or ob- 
ject on on the part' of the carriers that they were not going to be paid for the 
added service. I wanted to see that they were going to be paid for the added 
service. 

Mr. Dow. May I ask a question on another point. I want to have Mr. James 
say if he will whether any discussion in general arose in the committee as to 
possible discriminations by reason of the confinement of this service to such 
private sidings as are located within the yard limits of a freight agency sta- 
tion. In other words this service is one which under this language could be 
required only in case a private siding were within the yard limits of an 
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agency station. If a man had a manufacturing plant whicli happened to be 
just outside of those yard limits he could not require service. What is the 
importance of those words? 

Mr. James. It was the idea that within the yard limits they had men there; 
outside the yard limits they did not have the men, and it was confined to yard 
limits. It was a step in progression. It was believed to be to the best inter- 
ests of the country to have clean bills of lading as far as possible, and to do 
justice to the carriers. 

Mr. Dow. In other words you thought if you eliminated those words you 
would be requiring this service almost anywhere? 

Mr. James. Yes. 

Mr. Dow. And it might be going beyond reason? 

Mr. James. Yes. There a^e some industries 5 or 10 miles from an agency 
station, and it would not be fair to send men out, or even maintain a force 
of men sufficient to take care of such cases. It would be a difficult problem 
to handle, from many angles. 

Mr. Dow. Take the average American city, filled with manufacturing plants, 
and there would be a question of the application of the use of the words " yard 
limits." Would all of the manufacturing plants within the switching limits 
of the city be included ? What does the phrase " yard limits " mean ? 

Mr. James. Yard limits is a phrase or a term as I underst^d it used with 
reference to physical operation of railroads, as to the nec^ity ot flagging. 
Those are yard limits. Yard limits and switching limits are not absolutely 
contemporaneous. Yard limits do not always correspond to switching limits. 

Mr. Dow. That is another difficulty, Mr. Chairman, because in most cities 
the manufacturing plants are within what are known as switching limits and 
might not be within the yard limits. 

Mr. James. Yes ; and this is confined to yard limits. 

The Chairman. Let me ask you if you think that is not clear, what have you 
to suggest to clarify it? 

Mr. Dow. I am just thinking out loud, Senator, in this connection. It oc- 
curred! to me that the use of the words " switching limits " might be less pro- 
ductive of discrimination. Take a city like Rochester for example, where there 
are a number of freight yards. The whole city on the other hand is embraced 
in the switching limits. Some manufacturing plants would be outside the 
yards and others inside the yards. There would be different geographical 
limits where it would be quite as easy to send a man, and you would have 
some manufacturing plants left out and others left in. • 

The Chairman. This is simply a suggestion, and I do not know that I 
would even adhere to it. Would there be any objectfon to saying " yard limits 
to be defined under rules and regulations to be prescribed or adoptel by the 
Interstate Commerce Commission." I am not attempting to give the exact 
phraseology, and I do not know that it is necessary. 

Mr. James. Mr. Chairman, to put that duty onto the commission would lead 
to almost interminable work on the part of the commission and interference 
with the management of railroads. 

The Chairman. That is possibly true. 

Mr. James. Yard limits will have to be left to the railroads to fix reasonably. 

The Chairman. Is there anything further? 

Mr. Chandler. I would like to file for the information of the committee the 
report made by the transportation committee of the Boston Chamber of Com- 
merce to its executive committee and board of directors; which I have handed 
to the stenographer. 

The Chairman. It may be incorporated as a part of Mr. Chandler's testimony. 
Mr. Thom, do you think your people could be here on next Monday? 

Mr. Thom. It is my understanding that they can. 

The Chairman. We are willing to be acconmiodatlng, but there is no one 
busier than a United States Senator. We will ask them to submit to our 
convenience, and we will adjourn until Monday next at 10 o'clock, when we 
will expect them to be here. 

(Whereupon the subcommittee adjourned until Monday, April 10, 1922, at 
10 o'clock a. m.) 
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